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MR. BOYLE: On behalf of R. J. Reynolds Tobacco 
Company, we are now giving to Mr. Cook pursuant to his 
request the--do you want to just copy this because that's 
the only copy I have-- 

MR. COOK: Great! This is exciting! It's stamped 
"Court Original," and you gave it to me. Good! 

MR. BOYLE: --the undated Restated Certificate of 
Incorporation of RJR Nabisco, Inc., 9-22-89 Certificate 
of Amendment of the Certificate of Incorporation of RJR 
Nabisco, Inc., 10-1-90 Certificate of Amendment and 
Restatement of the Restated Certificate of Incorporation 
of RJR Nabisco Holdings Corp., 1-29-91 Certificate of 
Amendment of Amended and Restated Certificate of 
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A It's Robert G. Fletcher, M.D.; my--do you want my 
home address or business address? 

Q Your home address--! know your business address. 
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Q Are there any restrictions on smoking that you're 
aware of within the confines of RJR? 

A Yes, most of the manufacturing areas are off limits 
to smoking. 

Q Probably for product protection more than-- 

A I don't know what the reason is, but they can smoke 
in break areas; but they are not allowed to smoke at their 
machines. 

Q Have you ever smoked? 

A Yes, I have. 

Q How long ago? 

A Probably when I first went to college I smoked a 
pipe off and on for a year or two. 

Q I see you were there at a period of time when people 
almost had to smoke pipes; did you have a tweed jacket to wear 
with your pipe? 

A I don't believe I did. 

Q You can get you one now. You're a chemist also? 

A Yes, I have a bachelor's degree in chemistry. 

Q When you went to medical school at Ohio State, did 

you discuss when you rotated through internal medicine 
problems of cigarettes being associated with reports--reports 
of cigarettes being associated with lung cancer? 

A I went to medical school between 1959 and 1963; I'm 
sure there were discussions with regard to the associations 
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of cigarettes and basically like epidemiological studies as 
part of my training. 

Q Have you read any of the epidemiological studies 
concerning cigarette smoking and cancer? 

A Very few, maybe skimmed a few. 

Q Have you, for example, read any of the Surgeon 
General's Reports? 

A No, I never have. 

Q Is there a reason why not. Doctor? 

A I guess just busy as I am, I just really have not 

had, you know, a great interest in that area of reading; I've 
seen, you know, excerpts as anyone has in other journals and 
things quoted from the Report and, you know, television. You 
name it; it's pretty well generalized out there, but I just 
have never sat down and actually tried to wade through those 
reports. 


Q What is preventative medicine? 

A Well, actually I'm certified in occupational 
medicine. Preventative medicine I guess is what it says; it's 
to prevent. 

Q Your internal resume says you're Board Certified 
with the American Board of Preventative Medicine with a 
subspecialty in occupational medicine; is that inaccurate? 

A I think that's correct; they offer Boards in 
several areas but the only one I was able to sit for was 
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but you don't know what it is? 

A No, it's, you know, it's something that I probably-- 
it's probably--if you say "old," I don't know what you 
consider old but it's five, ten, fifteen years— 


have? 


I'll bet it's Harrison's. What other books do you 


I guess I'm not a very good recaller of books. 


Q Sure, I understand. 

A I've got books--I know I've got a book there from 

Saddleoff out of Philadelphia on hearing, on audiometric; I do 
a lot of audiometric testing. I've got--I believe I've got 
some type of toxicology; I know I've got a toxicology 
reference that I've got. It's in paperback that came in the 
last year or two that I have there in case I get a request 
for, an inquiry, from someone to ask what a particular 
substance might, what the effects might have on someone. 


Doctor? 


What kind of medical books do you keep at your home. 


I live in three places. I gave you my address in 


[DELETED]but I live part of the week in [DELETED] 


and when 


I get to [DELETED] I usually head for my farm so I don't have 
many medical books at all at any of the places. What books 
I've got are at work. 

Q What do you farm? 

A I have a general farm. 
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16 

say, you know, "Dr. Fletcher told me to talk to you." 

A I don't know; to be truthful I don't really know the 
mechanism of it. I just know the farm, when I bought it, 
there was a tobacco allotment on it. 


How many acre farm is it? 

A hundred and twenty-five acres. 

How many acres would it take to produce 18,000 


Q 

A 

Q 

pounds? 

A Nine or ten. 

Q I understand that to be a very labor intensive type 
of farming? 

A Uh-huh. 

MR. McDERMQTTt Make your responses audible please. 
THE WITNESS: Yes, it is. 

Q (By Mr. Cook) Have you ever done it, you know, cut 
suckers off of-- 

A No, sir. 

Q Why do you go to the farm? 

A It's a relaxing place to get away to. 

Q Have you got a lake on the farm or a pond where you 
fish. Doctor? 

A I have one pond and getting ready to build a second. 
Q How many hours a week do you work. Doctor, for RJR? 

A I would say it would average between fifty and 

sixty. 
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Q Do you have any books on pulmonary or books that 
discuss pulmonary treatment or. problems? 

A I have a book called "The lung," and I don't know 
who the author is; I just know that's the title of it and it 
deals primarily with pulmonary functions, testing, et cetera. 

Q Have you ever read a medical text that is published 
that suggested. Doctor, that lupg cancer was not caused by 
cigarette smoking? 

A Have I read-- 

Q It was a double negative. I'm sorry; I'll do it 
over again. Do you know of a text that states that there is 
no relationship between lung cancer and cigarette smoking? 

A Offhand, I can't recall one. 

Q Would you agree that every text offhand that you can 
recall says that cigarette smoking is a cause of lung cancer? 

A I would probably disagree to that. 

Q Can you try and remember for me what book you think 

you've read, a medical text, that does not say that there is a 
relationship between, not a relationship between, but 
cigarette smoking is a cause of lung cancer? 

A Well, I think several references or books that I've 
read cite epidemiological studies. I can't specifically name 
a book that says that, a book that says that--all references 
that I've read that actually say that cigarette smoking causes 


canc 


er. I know there are a lot of texts out there that will 
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Q You don't then, therefore, think from the point of 
view of lung cancer that there's anything wrong with people 


20 




smoking? There may be but there might be something wrong with 
them--drinking coffee may cause lung cancer and unless we test 
and decide that it doesn't, before you would warn me against 
lung cancer and coffee; would you? 

MR. McDERMOTT» I'm not sure I understand the 

question. 

Q (By Mr. Cook) You don't know whether or not 
drinking coffee causes lung cancer; do you? 

A No, I don't. 

Q And since you don't know that, if you saw me 
drinking coffee, you wouldn't say, "Say, Bruce, you better 
ease up on the coffee; you may get lung cancer"? 

A But I might caution you on some other reasons. 

Q Sure, I understand. I'm not talking about other 
reasons; I'm talking about lung cancer. So since you don't 
think it's been established that cigarette smoking causes lung 
cancer, you personally wouldn't warn people against smoking 
cigarettes? 

A No, because I really feel that there are certainly-- 
in my lifetime, I'm fixty-six, there has been universal 
awareness out there. I know when I was growing up as a kid, I 
knew that, you know, smoking cigarettes could cause a lot of 
problems that are associated with-- 
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Q 


Doctor, I didn't ask you that. Do you recall what I 


2 

asked you? 


3 

A You said whether-- 


4 

Q I said that you don't think that people should be 


5 

warned that cigarettes causes lung cancer because you, in 


6 

fact, don't believe it's been shown that it does; do you? Do 


7 

you think--all right, let me ask you this. Do you think the 


8 

manufacturers of products should warn against hazards with 


9 

respect to the use--what may happen to people with respect to 


10 

the use of their products? You agree with that; don't you? 


11 

Let me try this again because it obviously was too complex. 


12 

A Okay. 


13 

Q You agree that manufacturers, people who manufacture 


14 

products, should warn about hazards that have to do with the 


15 

use of their products unless the hazard is obvious? 


16 

A Well, I'm not an expert in warning-- 


17 

Q I didn't ask you if you were an expert; did I? 


18 

A I'm trying to phrase my answer. I don't have an 


19 

answer for that. 


20 

Q You don't know if people should warn about things 


21 

being dangerous or not? 


22 

MR. McDERMOTTi Do you mean he doesn't know or he 


23 

doesn't have a personal opinion; is your question legal 


24 

duties or his personal views? 


25 

MR. COOKi My question was what I asked. 
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MR. MCDERMOTT: Well, your question is ambiguous; 
are you seeking his personal views or are you asking for 
an opinion of legal duties? 

MR, COOK: You may ask him any question that you 
like after I'm finished. 

MR. MCDERMOTT: I understand that, Bruce. 

MR. COOK: I don't have to explain to you my 
questions nor him. If he doesn't understand, then I'll 
ask him what he doesn't understand; if he understands he 
may answer. 

Q (By Mr. Cook) Do you believe that the manufacturers 
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of drugs have a duty to warn about side effects that are 
produced by the use of the drugs? 

A Now when you're using the word "drugs," what sense 
are you using it in? 

Q Ethical drugs, pharmaceutical agents, isn't that 
what ethical drugs means? 

A I guess it does. 

Q Okay, you're the doctor. 

A There are package inserts with-- 

Q I know there are package inserts— 

A --drugs, and they are there to inform the physician, 
inform the pharmacists, and in some medications there's a 
package insert even for the patient, but I could say that the 
majority of drugs at least like I deal with like antibiotics 
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and so forth, there's not a separate package insert for the 
consumer and when you look at your--you mentioned the PDR 
previously and if you look at a volume of that thing, most of 
us that practice medicine don't carry around in our head what 
may be adverse effects or what Drug A and Drug B may do to 
each other if a patient is on both of them so I think it's 
there to alert the physician that there are certain 
medications that interact adversely with each other. 

Obviously, you take a history from a patient, whether they're 
allergic to penicillin or you name it, and you're not going to 
prescribe that. 


12 

13 
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Q Do you remember what I asked. Doctor? I know that-- 
let me tell you what I know. I know what a package insert is. 
X know what a contraindication is. I know all the things that 
are in package inserts. I asked you nothing about package 
inserts. I asked you whether the manufacturers of drugs 
should warn about side effects that the use of the drug might 
produce if they're dangerous to the people who might use them. 


19 

20 
21 
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Do you think they should? Your answer should be, of course, 
and they do. 

MR. McDERMOTTs I object to the form of the 
question to the extent you're calling for a legal duty. 
If you want his personal opinion-- 

MR. COOK; I didn't say anything about duty. I 
never mentioned the Word. 
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A Yes, I think they need to know the pros and cons of 
a procedure and what they're going to gain from a procedure 
and what risks or risk associations may be from the procedure. 
Q Now let's take that back to drugs then. Now doctors 


5 


are not pharmacologists necessarily. They may be, I 


6 


understand, but they're not necessarily. The doctors depend 


upon the drug companies to tell them about the risks that are 
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attendant in the use of drugs; don't they? 

A Yes, they'll give associations again like a drug may 
in .5 percent of the time cause nausea and there's a long 
list; you go through that PDR, you know, and then it comes 
down to making a reasonable association given what you know 
about the patient whether you prescribe Drug X or Drug Y. 

Q And different drugs, I mean, there are different 
types of antibiotics; aren't there? 

A Yes, there is. 

Q Penicillin is one; a person may be allergic to 

penicillin and then there are other antibiotics that may be 
used that may not produce the allergic reaction, isn't that 
true? 

A That's correct. 

Q However, those drugs may have other side effects; is 
that a fair assumption? 

A I would say that's a fair assumption. 



The question about the side effects, if a drug 
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company knows about a side effect that may be associated with 
the use of these drugs, wouldn/t you agree that they should 
inform the physician who is going to prescribe the drug of the 
side effect? 


5 


A They do. 


Q I know they do; what I'm trying to get you to say is 
that that is appropriate. 


A It's appropriate in the sense that it's difficult to 
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practice medicine without knowing how a medication may 
interact with a patient or with a series of patients. 

Q So you would agree then that drug manufacturers if 
they're aware of a side effect or some consequence with the 
use of their product that they should inform the physicians of 
the existence of the side effect? Now, of course, the federal 
government requires them to do that; I know that, but you 
agree that that's appropriate too, don't you? 

A In the case of medication, yes. 

Q Now let's talk about cigarettes. 

A Okay. 

Q Do you agree that cigarette smoking may cause lung 
cancer? 

A I agree that there are certainly associations that 
have been indicated in literature using epidemiological data 
that says there is an association between or may be an 
association between cigarette smoking and cancer. 
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Q Then it is fair to say—now notice X didn't say that 

it causes lung cancer, but I said, "Do you agree that 
cigarette smoking may cause lung cancer?" Now included in 
that statement is a statement that it may not too. You agree 
with that statement then? 

A Again-- 

Q I don't want to know about the epidemiological-- 

A That's the only way I can look at it. 

Q But see, I don't want to know what your reasons are, 

Doctor, for agreeing with the statement; all I want to know is 
whether you agree with the statement or not. Do you agree. 

Dr. Fletcher, that cigarette smoking may cause lung cancer? 

A Again I have to-- 

Q I don't want to know your reason; I just want to 

know if you agree or not. 

MR. McDERMOTT: Do you mean "may" in the sense 
there's a possibility it does but there's a possibility 
that it does not, and we don't know? 

MR. COOK; Isn't that what "may" means? 

MR. McDERMOTT; Well, that is not the only 
interpretation of "may." Is that the sense in which 
you're using it? I'm trying-- 

MR. COOK; Well, see, he understands perfectly well 
what I'm saying, and you've trained all of these 
witnesses to say that there are epidemiological 
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1 

studies that say this; and I know that you've trained 

2 

them. You spend time with them, and they do an 

3 

excellent job. But I want them to answer my question, 

4 

and you can have him say that a thousand times; you can 

5 

write it on the board--"There are epidemiological 

6 

studies that suggest." 

7 

Q (By Mr. Cook) Dr. Fletcher, do you agree that 

8 

cigarette smoking has been identified as a cause of lung 

9 

cancer? 

10 

A No. 

11 

Q Do you agree that cigarette smoking does not cause 

12 

lung cancer? 

13 

A I'm saying that I can't answer that either; X don't 

14 

know. 

15 

Q You don't know; you don't know whether it causes it 

16 

or it doesn't cause it? 

17 

A That's correct. 

18 

Q If you don't know that cigarette smoking is a cause 

19 

of lung cancer, then you probably will agree that the 

20 

manufacturers of cigarettes in your opinion don't have any 

21 

duty to warn the public that it does? 

22 

MR. McDERMOTTi I object to the use of the word 

23 

"duty" there to the extent you're calling for a legal 

24 

conclusion or a legal obligation if you're referring to 

25 

the "shoulds" and "oughts" that you addressed earlier. 
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1 

overly broad and philosophical, and I'm not sure I 

2 

understand. 

3 

MR. BOYLE: A Hofelian? 

4 

MR. COOK: A Hofelian-- 

5 

MR. McDERMOTT: Why don't you restate your 

6 

question? 

7 

Q (By Mr. Cook) Every time that there is a duty. 

8 

which you and I I think agree now is an obligation to either 

9 

do something or not do something of some type, right? It can 

10 

be moral, legal, ethical, all types of duties are imposed on 

11 

us as human beings and every time that there's a duty, there 

12 

is a corresponding right in another person or another thing; 

13 

wouldn't you agree? 

14 

MR. McDERMOTT: Excuse me, are you referring to 

15 

ethical duties and moral duties and legal duties? 

16 

MR. COOK: Any type of duty. 

17 

MR. McDERMOTT: I object to the form of the 

18 



question; it's compound. You can address each of 

19 

those in turn if you know. 

20 

THE WITNESS: I'm just somewhat puzzled by the use 

21 

of the word "right." It just seems too broad for me to 

22 



give a good answer to you. 

23 

Q (By Mr. Cook) Does "right" have a meaning; is that 

24 

a word that means something to you. Doctor? 

25 



A Well, in many senses it means--again it could be 

^ %&M>c4tUe±- ^ 
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health. 

Q Since when? 

A Certainly within my life span. 

Q If anybody said that there was no relationship, is 

it as far as you're concerned, I mean, said definitively, 
there was no relationship, then as far as you're concerned 
what they said was a falsehood? 

A No, I can't say that, but I just feel that it has 
been so well publicized that I think probably the relationship 
of health issues and cigarette smoking has been--I can't think 
of anything more well publicized. 

Q Right, but thirty years ago it wasn't as well 
publicized; was it? 

A That would be 1962; yes, I think it was. 

Q It was; all right, and then everybody knows all this 
but what do they know? Do they know that cigarettes causes 
cancer or do they know that some people have said that it 
causes cancer or do they know that smoking is bad for them? 

Is smoking bad for them? Is smoking bad for people. Doctor? 
_^^ A That aga in is an individu aliz e d thing. I-- _ . 

I Q Tell me; you're an individual, aren't you? I didn't 

, I 

ask you anything. I said, "Is smoking bad for people, \ 

i 

Doctor?" Is smoking good for people? ' 

A The person that likes to smoke, there must be a j 

reason they smoke. _/ 
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\ 


Q Is cocaine good for people. Doctor? They like toj 
use cocaine; there must be a reason they do it, right? It's 


/ 



good for them, right? 

A But you're getting into an entirely different^-- 

Q No, I'm not, Doctor; I mean, as long as it's 
convenient-- 

A You're getting into an illegal substance-- 

Q A lot of people think tobacco should be illegal; did 
you know that? It kills hundreds of thousands of people 
annually; did you know that, that people think that? You're a 
medical doctor; are you concerned. Doctor, about whether or 
not cigarette smoking causes lung cancer? 

A I would like to know whether it does or doesn't. 

Q What have you done in that regard to discover 

whether or not it does or doesn't? 

A I'm not a researcher. 

Q You have research facilities here; have you bothered 
to even read the epidemiological studies on lung cancer and 
cigarette smoking. Doctor? 

A I have read, you know, excerpts as I told you before 
out of the various Surgeon General's Reports, but I have not-- 
you know, again I do not see a cause and effect described 
anywhere in any of the readings that I have done. 

Q Do you have reason to believe that people should 
take the Surgeon General's Reports with a grain of salt? 
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1*1 

Q Use whatever you like. 

A No, I just--you don't drink cigarettes; you don't 
chew them up and eat them this way. 

Q What do you mean? What did you think about the use 
of smokeless tobacco; did you think that was unsafe? 

A I have no— 

Q Chewing tobacco, are you familiar with that; your 
company manufactured it? 

A They got out of the business shortly after I came to 
the company. 

Q What do you think about that. Doctor? Do you think 
that young baseball players should take snuff; do you think 
it's a good idea? 

A I don't have anything to draw on again except again 
there are no animal studies that indicate that smokeless 
tobacco causes cancer. 

Q The Surgeon General said it did; didn't he? 

A Again you're dealing with epidemiological studies. 

Q I just asked you--again the Surgeon General said it 
did; do you have any reason to disbelieve that? 

A He's using the Report to alert the public that he 
feels there is an association there. 

Q And then you stopped manufacturing it, correct? 

A We didn't stop-- 

MR. McDERMOTT« I object to the implication that 


501 Shepherd Street 

http://legacy.library.ucsf.edS£r/tid/qhi^f|!M}0/p€W indusir edu/docs/hnxl0001 







1 


we stopped manufacturing it because of the Surgeon 


General's Report. 

MR. COOK: Well, I don't think that you do anything 
because of that; that's true. 

Q (By Mr. Cook) Doctor, I just don't understand. You 
say that everybody knows and yet you won't admit that it does. 
Is there any reason why a person should not smoke, a nice 
sixteen year old boy who is in high school, is there any 
reason why if it is legal for him to smoke that he should not 
smoke in your mind? 

MR. McDERMOTT: It isn't legal for a sixteen year 
old to smoke. 

MR. COOK: It is too; in many places it's legal for 
him to smoke. 

MR. McDERMOTT: That is not the general rule. 

MR. COOK: I didn't ask about any general rule; 
you're not allowed to set the parameters of my question. 
There are many places where it's legal for people to 
smoke who are juveniles. 

MR. McDERMOTT: Your question is predicated upon 
the sixteen year old smoking in a place where it's legal 
for him to do so? 

j 

MR. COOK: My question is predicated on sixteen year; 

l 

olds smoking. 

MR. McDERMOTT: In many places-- 
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A Well, I think most sixteen year olds are aware that 
there are health hazards, but I think again for whatever 
reason we choose an age, be it eighteen, twenty-one, 
twenty-five, where someone reaches an age to do adult 
practices. I don't think it's a good idea for sixteen year 
olds to go out and have sex either. 

Q They do. So that's the reason why you don't 
think--you just--there isn't any--is there a reason that they 
may be exposing themselves to a physical harm that you think 
that they should be fully aware of before they make the 
decision to smoke? 

A I think they need to be an adult. 

Q Well, I understand that you think they need to be an 

adult, but I'm trying to find out what the reason is. 

A I guess it's a combination of moral, ethical and 
again being able to have a maturity to weigh health 
associations and things, putting all the package together, but 
I just think they need to be mature and be an adult. 

Q You agree cigarette smoking is addictive; don't you? 

A No, I don't. 

Q You don't think people--do you think people find it 
hard to quit smoking? 

A In my personal opinion, no. 

Q If you thought cigarette smoking was addictive, if 
that was your opinion, would you still work for Reynolds? 
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X don't want him to define the term. 
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You're going to suggest--I want you to certify that 
question, and I'm going to terminate the deposition. 
That's it. 

MR. MCDERMOTT: Do you want us to wait around for a 
couple of minutes? 

MR. COOK: I'm not going to tolerate this crap from 
you guys anymore. You know, I mean, you telling him, and 
he's a doctor; he knows what addictive means. 

MR. MCDERMOTT: I understand, Bruce; he was about to 

say addiction means — 

MR. COOK: I don't care what it means to him. 

MR. MCDERMOTT: He's entitled— 

MR. COOK: No, he's entitled to answer my question. 

MR. MCDERMOTT: But he's entitled to— 

MR. COOK: No, you're entitled to ask him what 
he meant. Addiction has a meaning to him. I may have 
very well asked him in the next question, "What does 
addiction mean to you?" 

MR. McDERMOTT: He doesn't need to await your next 
question, Bruce. 

MR. COOK: I'll tell you where he's going to answer 
the next one; he's going to answer it in Belleville. 

MR. McDERMOTT: Do you want to take five minutes— 

MR. COOK: No, I don't want to take five minutes; 
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1 this deposition is over. 

2 MR. McDERMOTT: All right. 

3 MR. COOK; If the same thing happens with Johnston 

4 tomorrow, he'll be in Belleville too. I am tired of you 

5 helping them. 

6 MR. McDERMOTT: Is this on the record, Bruce? 

7 MR. COOK: Oh, yes, it's on the record--is that 


8 every time that I get to the point where I'm getting to 

3 ask a question, and you think that maybe they have 

10 forgotten what you've instructed them to say with respect 

H to "I think addiction," then you say, "What does 

12 addiction mean to you?" Addiction is a term of common 

13 meaning. I'm going to ask Johnston about it tomorrow so 

14 you better work on it with him so you don't have to 

15 interrupt me. I'm not going to tolerate this deposition. 

16 MR. McDERMOTT: Bruce, so that the record is clear, 

17 the witness was about to give his definition, and you 

18 

cut him off-- 

19 MR. COOK: Because I had a God Damn question 


20 

21 

22 

23 

24 

25 


pending, and he was not-- 

MR. McDERMOTT: And he was explaining his answer. 
MR. COOK: No— 

MR. McDERMOTT: He's entitled to do that. 


MR. COOK: No, he asked me what addiction means to 
me, and I said, "Doctor, I don't care what it means to 
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CERTIFICATION 

I, Sandra Harper, Notary Public in and for the County of 
Forsyth, State of North Carolina at Large, do hereby certify: 

That there appeared before me the foregoing witness at 
the time and place herein aforementioned; 

That the said witness was sworn by me to state the truth, 
the whole truth and nothing but the truth in said case; 

That the testimony was taken before me by stenomask and 
thereafter reduced to typewriting under my supervision, and 
the foregoing forty-nine (49) pages contain a full, true and 
correct record of all the testimony given by said witness; 

That the undersigned is not of kin, nor in any wise 
associated with any of the parties to said cause of action, 
nor their counsel, and that I am not interested in the event 
thereof. 


IN WITNESS WHEREOF, I have hereunto set my hand and seal 
this 13th day of January, 1992. 




OFFICIAL SEAL 

SANDRA HARPER 
NOTARY PUBLIC-NORTH CARO. iKA 
COUNTY OF FORSYTH 
My Conwnlieion Expires September 19. 1995 


Notary Public and Court Reporter 
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